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OPINION BY JOHN F. REIF, JUDGE

Mark MacFarlane, an Iowa licensee, appeals the district court order that
upheld the administrative revocation of his “driver’s license” for refusing a blood
alcohol test. Mr. MacFarland has stipulated he refused a test when arrested March
21, 2006, for being in actual physical control of a motor vehicle. He has also
acknowledged that 47 0.5.2001 § 753 requires the Commissioner of Public Safety
to revoke an arrestec’s “license to drive and any nonresident operating privilege”
for refusing a test. [[is complaint is that he was not advised that his non-resident
driving privilege would be revoked, but instead was informed “your driver’s
license will be revoked.” Tic maintains that telling a non-resident that their
“driver’s license” will be revoked for refusing a test misinforms the licensee about
the effect of their refusal. TTe asserts that this erroneous and misleading
information deprives the livensce of the opportunity to make an informed choice,
and is so unfair as to constitutc a denial of due process.

In response, the Oklhoma Department of Public Safety has noted that the
statutory definition o! “dri~er’s license,” 47 0.S.2001 § 1-128(B), expressly
includes “[a]jny non-rosident’s operating privilege [based on] lawful possession of
a valid driver licensc . . . i-sued under the laws of another.state.” The Department

of Public Safety poinis out that the Oklahoma Supreme Court has held that the

o



statutory definition i1s “verv broad” and encompasses any privilege to drive. The
Department of Public Safety basically contends that the warning, “your driver’s
license will be revoked,” correctly states Oklahoma law and thus satisfies due
process.

In resolving this controversy, we begin by noting Mr. MacFarland’s
“driver’s license” was initially revoked based on an “Officer’s Affidavit and
Notice of Revocation/Disqualification” that reports Mr. MacFarland refused a
request for a test. The partics agree that the arresting officer informed Mr.
MacFarland “your driver’s license will be revoked” for refusal of a test by reading
this statement from the Oflicer’s Affidavit and Notice.

The legislaturc has provided for administrative and judicial review of
revocations based upen o tost refusal as reflected in such a sworn report by a law
enforcement officer. 47 C.5. 2005 Rev. Supp. §§ 754(D), (F), and 755. The scope
of the hearing in such cascs shall include inquiry “whether . . . the person was
informed that driving priviieges would be revoked or denied if the person refused
to submit to the test.”” 47 ©.5. 2005 Rev. Supp. § 754(F)(2)(b).

The dispositive issue in this case is whether the statement, “your driver’s
license will be revoked,” contained in the Officer’s Affidavit and Notice,

adequately informs a non-rcsident licensee that “driving privileges would be



revoked . . . if [they] refused to submit to the test or tests.” In arguing it does not,
Mr. MacFarland stresses that § 753 draws a distinction between “license to drive”
and “non-resident driving privilege.” He also maintains the average person would
understand the statement “your driver’s license will be revoked” to refer to the
driver’s license issued by a governmental entity. The chief problem with Mr.
MacFarland’s rcasoning is that a non-resident operates a motor vehicle in
Oklahoma subjcct to the laws of the State of Oklahoma, and not subject to common
understanding of the cffect of those laws.

The Officer’s Affidavit and Notice is an official record of action taken by
Oklahoma law enforcement officers in the enforcement of Oklahoma’s Implied
Consent Law. The language used in the Affidavit and Notice must be read and
understood by reference to Oklahoma law. In the same way that Oklahoma law
defines the conditions that make both resident and non-resident subject to the

"

Implied Consent Law (i.c., “operates a motor vehicle,” “actual physical control of a
motor vehicle” and “under the influence™), Oklahoma law likewise defines
“driver’s licensc™ anc “revocation.” The statement in the Affidavit and Notice that

“your driver’s license wili Ue revoked” means your driver’s license as defined by

Oklahoma law will be reveked as provided by Oklahoma law.




We must conclude that the statement in the Affidavit and Notice that “your
driver’s license will be revoked” adequately conveys the consequence of loss of
“driving privileges” for refusal to take a test. A non-resident licensee who refuses
a test would understand that they could no longer drive on Oklahoma roads by
virtue of the license issued in their home state, even without understanding (or
even needing to know) what effect the Oklahoma “revocation” of their “driver’s
license” would have on the status of the license in their home state. So long as the

licensee is correctly informed of the consequences that follow in Oklahoma under
y q

Oklahoma law for refusin. a test, due process is satisfied.

Finding no ecrror as alleged by Mr. MacFarland, the district court order

upholding the administrative revocation of Mr. MacFarland’s driver’s license as

defined by Oklahomu lavw is AFFIRMED.

GABBARD, P.J..anc GCTDMAN, 1., concur
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