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“I have lived my life, and I have fought my battles, not against the 

weak and the poor—anybody can do that—but against power, against 

injustice, against oppression, and I have asked no odds from them, and 

I never shall.”----Clarence S. Darrow, Attorney for the Damned 491, 

497 (Arthur Weinberg ed. 1957). 

 

OKLAHOMA 

 

Jacqueline Marjonnie Mills v. State, No. C-2023-538 (Okl.Cr., February 22, 2024) 

(unpublished):  Guilty Pleas; Deferred Sentences:  Mills pled guilty in Tulsa 

County before the Hon. Dawn Moody to drug and firearms charges and received a 

deferred.  The deferred sentences were subsequently accelerated and Mills filed a 

motion to withdraw her pleas, which is what the Rules say to do.  Judge Moody 

held that she was outside the time frame to do this.  In this opinion, the Court 

reversed, holding that the motion to withdraw was filed timely under the Rules, 

and it was therefore an abuse of discretion to summarily deny the motion without a 

hearing. 
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Jerald Douglas Outlaw v. State, No. F-2022-236 (Okl.Cr., February 22, 2024) 

(unpublished):  Evidence (Civil Lawsuit):  Outlaw was convicted of Lewd Acts at 

a bench trial in Cleveland County before the Hon. Thad Balkman.  The Court 

affirmed, but there was an interesting claim regarding evidence that a civil lawsuit 

resulted in Outlaw’s insurance paying “molestation compensation” in a trust for the 

accuser.  This opinion contains a discussion of the law in this area regarding the 

admissibility of evidence of a settlement of a civil suit in a criminal case. 

 

TENTH CIRCUIT 

 

United States v. Juanita Viridiana Garcia Rodriguez, No. 22-6194 (10th Cir., 

February 21, 2024) (Published) (Matheson, Bacharach & Moritz) (W.D. Okla., 

Hon. Stephen Friot):  Search and Seizure (Traffic Stops):  In this drug case, the 

panel found the evidence insufficient to convict the passenger where the 

Government presented no direct evidence of her knowledge of the drugs. 

United States v. Donald Alvin Tolbert, No. 22-2085 (10th Cir., February 20, 2024) 

(Published) (Hartz, Ebel & Carson):  Search and Seizure (Inevitable Discovery):  

AOL account e-mails and images were opened by the National Center for Missing 

and Exploited Children.  Tolbert moved to suppress based on illegal search, but the 

panel held that the evidence would have been discovered inevitably. 

 

UNITED STATES SUPREME COURT 

 

“Only Supreme Court justices and schoolchildren are expected to and 

do take the entire summer off.” –Chief Justice John Roberts 

(statement made while he served as a lawyer in the Reagan 

Administration). 

 

McElrath v. Georgia, No. 22-721 (U.S., February 21, 2024):  Double Jeopardy:  

A prior jury verdict of not guilty of malice murder by reason of insanity constituted 

an acquittal for Double Jeopardy purposes notwithstanding any inconsistency with 

the other verdicts of the jury.  NOTE:  This was a unanimous opinion with Justice 

Alito penning a concurrence.  The Court had watered down Double Jeopardy 
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protections for years, so it is nice to see a win in this area, even if it was applied to 

rare facts. 

 

 

OTHER CASES OF NOTE 

 

United States v. Amanda Cowette, No. 22-1534 (1st Cir., December 12, 2023):  

Interrogations (Fifth Amendment):  Denial of suppression of statements in 

violation of Miranda is reversed because statement “I guess…I’ll wait until I have 

a lawyer” was an unequivocal invocation of rights. 

United States v. Charles H. Lester, Jr., No. 23-2176 (8th Cir., February 8, 2024):  

Supervised Release:  In this drug case, BOP recommended terminating early a 

term of supervised release, but the district court concluded that it lacked 

jurisdiction to do so.  In this opinion, the panel reversed, concluding that the 

discretionary authority under 18 U.S.C. 3583(e)(1) survives the amended 21 

U.S.C. 841(b)(1)(A) which mandates five years of supervised release. 

United States v. Arthur Miles, No. 22-2805 (7th Cir., November 13, 2023):  

Indictments & Informations (Multiplicity):  Sentence of 240 months is vacated 

because of multiplicitous firearms convictions. 

United States v. Alexander Ivy, No. 22-4052 (6th Cir., February 20, 2024):  

Federal Sentencing Guidelines (Crime of Violence):  Prior conviction for 

Aggravated Robbery under Ohio law is not a “crime of violence” for sentencing 

purposes. 

United States v. Zachariah Jay Histed, No. 22-2080 (6th Cir., February 22, 2024):  

Federal Sentencing Guidelines (Drug Quantity):  Sentence in a drug case is 

vacated because the district court failed to properly calculate the drug quantity 

attributable to Histed. 

 

VICTORIES 

 

JACQUI FORD and NIK LEE, OKC, partnered up again in yet another 

Murder II case charged in the alternative as Manslaughter I (DUI driving/wreck).  

They got a demurrer granted at PH to Murder II, State appealed and it was 

reinstated.  Not to worry, the same Murder II charge was dismissed on a motion to 
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quash.  So jury trial on the alternative is in the mix for the legal hat trick.  Great 

work, Jacqui and Nik!   

 

HEARSAY 

 

SUPPRESSED:  Tulsa County Judge Clifford Smith agreed to suppress statements 

of Karl Fontenot. 

WARRANTS:  The City of Tulsa has announced a “Clear Your Warrant” event 

that will be held at the Tulsa Municipal Court on March 2. 

LIDAR:  The Ardmore police have new LIDAR speed-detecting devices. 

APPOINTED:  Gov. Stitt has appointed Dan Jacobsma as DA for District 3 

(Greer, Harmon, Jackson, Kiowa & Tillman Counties). 

APPOINTED:  Gov. Stitt has appointed Nicholas R. Tucker as Associate District 

Judge in Pushmataha County. 

LOBBERS:  DOC personnel intercepted the contraband goods of two lobbers and 

one smuggler destined for Jackie Brannon Correctional Center, Eddie Warrior, and 

Dick Conner. 

CLEMENCY:  A.G. Gentner Drummond opposes clemency for Michael Dewayne 

Smith. 

RESIGNED:  A member of the Oklahoma County Jail Trust Board has resigned 

because of inadequate funding for the county jail.  Also, it appears that the new jail 

will abut Del City, despite the threats of litigation. 

OPEN RECORDS:  District Attorney Jason Hicks has won an Open Records 

case, but not on the merits. 

 

WACKY CRIME 

ACORNS:  In one of the most weird and viral videos making the rounds on 

Twitter lately, an deputy in Florida had a suspect handcuffed in his patrol car and 

was walking toward the car when an acorn fell from a tree onto the car and the 

deputy thought it was a gunshot.  He did a drop and roll maneuver, said he was 

“hit” and proceed to empty his magazine toward his own car apparently believing 
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that the suspect was firing at him.  No one was injured and the deputy has resigned.  

The video is incredible. 

VANDALS:  Someone has vandalized a Bokchito, OK, police car. 

 

 

OKLAHOMA CRIMINAL DEFENSE WEEKLY 

 

SUBSCRIPTIONS AND SUBMISSIONS: To subscribe to the Oklahoma 

Criminal Defense Weekly just send an e-mail to James L. Hankins at 

jameshankins@ocdw.com and include the e-mail address to which you want the 

issues to be delivered. I am sending out the issues for free now to whoever wants to 

receive them. Submissions of articles, war stories, letters, victory stories, comments 

or questions can be sent to Mr. Hankins via e-mail or you can contact him by phone 

at 405.753.4150, by fax at 405.445.4956, or by regular mail at James L. Hankins, 

MON ABRI BUSINESS CENTER, 2524 N. Broadway, Edmond, OK 73034. 

ABOUT THE OCDW: The Oklahoma Criminal Defense Weekly is compiled, 

maintained, edited and distributed weekly by attorney James L. Hankins.  Archived 

issues can be obtained by contacting Mr. Hankins directly, although some of them 

are on the web site at www.ocdw.com.  OCDW accepts no money from sponsors.  

Mr. Hankins is solely responsible for its content.  The OCDW web site is maintained 

by Spark Line. 

COPYRIGHT STATEMENT & DISCLAIMER:  ©2005-2024 by James L. 

Hankins.  All rights reserved.  OCDW hereby grants free use of these materials for 

any non-commercial purpose provided that proper credit to the OCDW is given.  In 

the event that copyrighted works are included in an edition of the OCDW such works 

may not be reproduced without the consent of the copyright holder because under 

federal law the OCDW has no authority to allow the reproduction of the intellectual 

property of others.  For purposes that go beyond “fair use” of the copyrighted 

material under federal law, the permission of the copyright holder must be obtained.  

If you are a copyright holder and object to any portion of an issue of the OCDW, 

please contact the publisher, James L. Hankins, at the contact information above 

(located under the SUBSCRIPTIONS AND SUBMISSIONS section).  Finally, the 

materials presented in this newsletter are for informational purposes only, and are 

not, nor intended to be, legal advice or to create an attorney-client relationship.  You 

should consult an experienced attorney licensed in your jurisdiction for legal advice 
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applicable to the specific facts of your case.  Cases are summarized in each weekly 

issue as they are issued and filed by the respective court, and are thus subject to 

being withdrawn, corrected, vacated, and/or modified or reversed without notice.  

Always conduct your own research! 

UNSUBSCRIBE 

If you have received this e-mail in error, or no longer wish to receive the weekly 

newsletter, simply reply to the message, or send a new message, to 

jameshankins@ocdw.com and type in “UNSUBSCRIBE” in the subject line, along 

with your name and e-mail address and you will be taken off the mailing list. 

 


