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“I have lived my life, and I have fought my battles, not against the
weak and the poor—anybody can do that—but against power, against
injustice, against oppression, and I have asked no odds from them, and
I never shall.”----Clarence S. Darrow, Attorney for the Damned 491,
497 (Arthur Weinberg ed. 1957).

OKLAHOMA

No notable cases.

TENTH CIRCUIT

United States v. Cesar Aguayo-Montes, No. 24-4073 (10" Cir., March 17, 2026)

(Published) (Holmes, C.J., Kelly & Moritz): TAC: In this Padilla-like case, trial
counsel downplayed the reality of deportation by pleading guilty to a drug crime.
The district court denied relief in a 2255 because the accused had been aware that
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there was a risk. However, the panel reversed, holding that when deportation is
virtually assured, as in this case, the advice of counsel must be stronger.

United States v. Kylear Williams, No. 24-1510 (10" Cir., March 17, 2026)
(Published) (Phillips, Kelly & Moritz): Search and Seizure (Protective Sweep of
Car): Protective sweep of vehicle once the driver had been arrested and secured is
unconstitutional. NOTE: Judge Kelly dissented.

UNITED STATES SUPREME COURT

“Only Supreme Court justices and schoolchildren are expected to and
do take the entire summer off.” —Chief Justice John Roberts
(statement made while he served as a lawyer in the Reagan
Administration).

No new cases.

OTHER CASES OF NOTE

United States v. John C. Farris, No. 25-5623 (6 Cir., April 3, 2026): Al: This is
another cautionary tale where a CJA lawyer used Al to prepare legal documents
without checking the citations, this time in the Sixth Circuit. The panel imposed
sanctions including no compensation for the appointment and referral to the State
Bar Association and other courts to which counsel had been admitted.

United States v. David Lopez, Jr., No. 25-40027 (5 Cir., February 2, 2026):
Federal Sentencing Guidelines (Pattern of Criminal Activity): In this child porn
case, five-level enhancement for “patten of activity involving the sexual abuse or
exploitation of a minor” is vacated.

VICTORIES

BRUCE EDGE, Tulsa, and BRECKEN WAGNER, McAlester, had an

entertaining preliminary hearing in Atoka County that ended up with a sustained
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demurrer. The case involved a client facing First Degree Manslaughter (DUI).
The State called twelve witnesses, including two different elected officials, elected
Sheriffs, and five OHP Troopers. Great work, Bruce and Brecken!

UNKNOWN LITIGANT, ok, he is known, but he proceeded pro se against
Johnston County prosecutor Fern Smith (from the old Bob Macy days)...and
prevailed in a jury trial. The accused had an eighth grade education, three
eyewitnesses testified that he had shot at them, the defense gave no opening
statement, presented no evidence, and the accused did not testify. Full acquittal on
all three counts.

HEARSAY

CONTEMPT: An attorney was held in contempt in Ada by Judge Laurie Jackson
during a child custody case. This story got quite a bit of national attention.

EBI: FBI Director Kash Patel was in Oklahoma last week to collaborate with
tribal leaders on prosecuting crime in light of McGirt.

PAY UP: District 20 District Attorney Melissa Handke has filed charges against
43 parents who failed to pay child support.

JAIL: The Oklahoma County Jail has received a cash infusion that may stave off
personnel reduction.

OPIODS: Lincoln County is using funds from the opioid settlement to fight
addiction.

CRIME: The overall crime rate is down from its peak during the pandemic.

WACKY CRIME

CAUGHT: A man in Stephens County was watching an adult movie...when his
mom walked in on him and things escalated quickly.

IRONY: A former firefighter has been arrested...after he admitted to setting fires
in Custer and Dewey Counties because he missed battling fires.
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SUBSCRIPTIONS AND SUBMISSIONS: No subscriptions are necessary. [ will
post the issues weekly to my web site: www.ocdw.com. Submissions of articles,
war stories, letters, victory stories, comments or questions can be sent to Mr.
Hankins via e-mail (jameshankins@ocdw.com) or you can contact him by phone at
405.753.4150, by fax at 405.445.4956, or by regular mail at James L. Hankins, MON
ABRI BUSINESS CENTER, 2524 N. Broadway, Edmond, OK 73034.

ABOUT THE OCDW: The Oklahoma Criminal Defense Weekly is compiled,
maintained, edited and distributed weekly by attorney James L. Hankins. Archived
issues can be obtained by contacting Mr. Hankins directly, although some of them
are on the web site at www.ocdw.com. OCDW accepts no money from sponsors.
Mr. Hankins is solely responsible for its content.
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Hankins. All rights reserved. OCDW hereby grants free use of these materials for
any non-commercial purpose provided that proper credit to the OCDW is given. In
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may not be reproduced without the consent of the copyright holder because under
federal law the OCDW has no authority to allow the reproduction of the intellectual
property of others. For purposes that go beyond “fair use” of the copyrighted
material under federal law, the permission of the copyright holder must be obtained.
If you are a copyright holder and object to any portion of an issue of the OCDW,
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materials presented in this newsletter are for informational purposes only, and are
not, nor intended to be, legal advice or to create an attorney-client relationship. You
should consult an experienced attorney licensed in your jurisdiction for legal advice
applicable to the specific facts of your case. Cases are summarized in each weekly
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