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“I have lived my life, and I have fought my battles, not against the 

weak and the poor—anybody can do that—but against power, against 

injustice, against oppression, and I have asked no odds from them, and 

I never shall.”----Clarence S. Darrow, Attorney for the Damned 491, 

497 (Arthur Weinberg ed. 1957). 

 

OKLAHOMA 

 

McCauley v. State, 2024 OK CR 8 (April 4, 2024):  Indians:  McCauley was 

convicted in Osage County (the Hon. Burl O. Estes, presiding) of Manslaughter in 

the First Degree (Heat of Passion).  The central issue was one of jurisdiction and 

whether the Osage Nation reservation had been disenfranchised by Congress.  The 

Tenth Circuit has held that it had, and in this opinion the Court held that this was 

determinative of the issue.   

State v. Antwuan Desyre Parks, No. S-2023-498 (Okl.Cr., April 4, 2024) 

(unpublished):  Search and Seizure (Warrantless; Reasonable Suspicion):  

Parks was accused in Oklahoma County of several gang and drug related counts.  

He filed a motion to suppress stemming from an illegal seizure of her person and 

file:///C:/Users/Spark%20Line%20Tech/Desktop/www.ocdw.com
mailto:jameshankins@ocdw.com
http://www.ocdw.com/
https://www.oscn.net/images/opinions/pdf/1058184073-20240404-105033-.pdf
https://www.oscn.net/images/opinions/pdf/1058184080-20240404-112000-.pdf


subsequent search of his vehicle.  The Hon. Amy Palumbo granted the motion.  

The State appealed.  In this opinion, the Court affirmed, finding that the 

investigatory detention in a “high crime area” in which Parks sped away from a 

marked police car, was not justified.   

Janice Steidley v. William “Bill” Higgins, et al., No. 121,822 (Okla. Civ. App., 

Div. I, April 5, 2024) (Not for Official Publication):  Abuse of Process:  This is 

part of lingering litigation related to former District Attorney Janice Steidley who 

sued several officials.  In this opinion, the defendants had sought signatures for a 

grand jury investigation.  The panel held that this was not part of a court’s 

processes for purposes of an abuse of process civil claim. 

 

TENTH CIRCUIT 

 

United States v. Kevin Alonso Zamora, No. 22-4096 (10th Cir., April 5, 2024) 

(Published) (Phillips, Kelly & Rossman):  Federal Sentencing Guidelines 

(Flight):  Challenge to the procedural reasonableness of the sentence enhanced 

two-levels for reckless endangerment during flight are rejected. 

 

UNITED STATES SUPREME COURT 

 

“Only Supreme Court justices and schoolchildren are expected to and 

do take the entire summer off.” –Chief Justice John Roberts 

(statement made while he served as a lawyer in the Reagan 

Administration). 

 

No new cases. 

 

 

OTHER CASES OF NOTE 

 

United States v. Alex Oliveras, No. 21-2954 (2nd Cir., March 15, 2024):  

Supervised Release; Search and Seizure (Probation & Parole; Special Needs 

Doctrine): In this drug case, the district court imposed a special condition of 
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supervised release that subjected him to suspicionless searches by a probation 

officer.  The panel concluded that the “special needs” doctrine of the Fourth 

Amendment permitted this, with a sufficient record, but that the district court failed 

to make a sufficient individualized assessment.  NOTE:  This opinion contains a 

good discussion of the law in this area and explains the origination of the “special 

needs” doctrine. 

United States v. William Barksdale, No. 22-2284 (3rd Cir., April 4, 2024):  

Supervised Release:  Revocation of supervised release is vacated when the 

accused was denied his right to testify in his own defense. 

United States v. Danny Cruz, No. 23-1192 (3rd Cir., March 8, 2024):  

Prosecutorial Misconduct (Breach Plea Agreement):  Sentence is vacated when 

prosecutor breached plea agreement when he promised to support a total offense 

level of 14, but later endorsed an extra enhancement. 

 

VICTORIES 

 

STACY SMITH, OKC, represented the accused in the Parks opinion featured 

above, convinced Judge Palumbo to grant a motion to suppress, and then 

convinced the OCCA that she was correct.  That is a tall order, but Stacy did it.  

Great job, Stacy! 

 

HEARSAY 

 

TECH:  The City of Moore is now using electronic ticket-writing machines. 

EXECUTION:  Oklahoma executed death row inmate Michael DeWayne Smith. 

SHERIFF:  Pontotoc County Sheriff John Christian will not seek re-election. 

ARRESTED:  A former police officer has been arrested after hidden cameras 

were found in a girl’s bedroom. 

AMICUS:  The U.S. Attorney’s Office filed an amicus brief with the OCCA 

supporting the position that the State had no jurisdiction to cite the brother of 

Governor Stitt for speeding in Indian Country. 
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STAFF:  Some Oklahoma prisons are better staffed than others. 

STABBED:  A guard at the Great Plains C.C. has been stabbed by an inmate. 

TAGS:  During the month of March, the OKC PD cracked down on vehicles with 

expired tags, with the oldest displayed tag dated 2017 (it had a nice run).  

SEX SHAMED:  Interesting article about a perspective on death row inmate 

Brenda Andrew and prosecutors used sex and infidelity to sex-shame her.  Also, 

the New York Times ran a similar article. 

 

WACKY CRIME 

HOW MUCH DEPRAVITY IS ENOUGH:  A Texas man was arrested for 

fondling himself as he followed kids around a grocery store…which resulted in 

confiscation and search of his phone…which resulted in police finding videos of 

his wife having sex with their Great Dane and other child porn…which resulted in 

the arrest of the wife.  

 

 

OKLAHOMA CRIMINAL DEFENSE WEEKLY 

 

SUBSCRIPTIONS AND SUBMISSIONS: To subscribe to the Oklahoma 

Criminal Defense Weekly just send an e-mail to James L. Hankins at 

jameshankins@ocdw.com and include the e-mail address to which you want the 

issues to be delivered. I am sending out the issues for free now to whoever wants to 

receive them. Submissions of articles, war stories, letters, victory stories, comments 

or questions can be sent to Mr. Hankins via e-mail or you can contact him by phone 

at 405.753.4150, by fax at 405.445.4956, or by regular mail at James L. Hankins, 

MON ABRI BUSINESS CENTER, 2524 N. Broadway, Edmond, OK 73034. 

ABOUT THE OCDW: The Oklahoma Criminal Defense Weekly is compiled, 

maintained, edited and distributed weekly by attorney James L. Hankins.  Archived 

issues can be obtained by contacting Mr. Hankins directly, although some of them 

are on the web site at www.ocdw.com.  OCDW accepts no money from sponsors.  

Mr. Hankins is solely responsible for its content.  The OCDW web site is maintained 

by Spark Line. 
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COPYRIGHT STATEMENT & DISCLAIMER:  ©2005-2024 by James L. 

Hankins.  All rights reserved.  OCDW hereby grants free use of these materials for 

any non-commercial purpose provided that proper credit to the OCDW is given.  In 

the event that copyrighted works are included in an edition of the OCDW such works 

may not be reproduced without the consent of the copyright holder because under 

federal law the OCDW has no authority to allow the reproduction of the intellectual 

property of others.  For purposes that go beyond “fair use” of the copyrighted 

material under federal law, the permission of the copyright holder must be obtained.  

If you are a copyright holder and object to any portion of an issue of the OCDW, 

please contact the publisher, James L. Hankins, at the contact information above 

(located under the SUBSCRIPTIONS AND SUBMISSIONS section).  Finally, the 

materials presented in this newsletter are for informational purposes only, and are 

not, nor intended to be, legal advice or to create an attorney-client relationship.  You 

should consult an experienced attorney licensed in your jurisdiction for legal advice 

applicable to the specific facts of your case.  Cases are summarized in each weekly 

issue as they are issued and filed by the respective court, and are thus subject to 

being withdrawn, corrected, vacated, and/or modified or reversed without notice.  

Always conduct your own research! 

UNSUBSCRIBE 

If you have received this e-mail in error, or no longer wish to receive the weekly 

newsletter, simply reply to the message, or send a new message, to 

jameshankins@ocdw.com and type in “UNSUBSCRIBE” in the subject line, along 

with your name and e-mail address and you will be taken off the mailing list. 

 


