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“I have lived my life, and I have fought my battles, not against the
weak and the poor—anybody can do that—Dbut against power, against
Injustice, against oppression, and I have asked no odds from them, and
I never shall.”----Clarence S. Darrow, Attorney for the Damned 491,
497 (Arthur Weinberg ed. 1957).

OKLAHOMA

No notable cases.

This week was particularly horrible, with nine opinions resulting in nine
unpublished affirmances. The resistance of the OCCA to reverse cases continues
to get even worse, if that’s possible.

TENTH CIRCUIT



file:///C:/Users/Spark%20Line%20Tech/Desktop/www.ocdw.com
mailto:jameshankins@ocdw.com
http://www.ocdw.com/

United States v. Germaine Coulter, Sr., No. 24-6026 (10" Cir., April 15, 2025)
(Published) (Tymkovich, Carson & Federico) (W.D. Okla.): Restitution:
Restitution order is affirmed in child sex trafficking case where the district court
did not err in determining that Coulter was the but for cause for the injuries
suffered by the victims.

United States v. Brandon Keith Thompson, No. 24-4006 (10" Cir., April 15, 2025)
(Published) (Hartz, Kelly & Rossman): Possession (Firearm by Felon);
Sufficiency; Commerce Clause; Jury Instructions (Theory of Defense):
Conviction for felon-in-possession of firearm is affirmed over claims relating to:
1) faulty jury instructions on actual possession; 2) denial of instruction on his
theory of defense; 3) sufficiency of the evidence of actual possession; and 4)
unconstitutional exercise of power under the Commerce Clause.

United States v. Jorge Enrique Barragan-Gutierrez, No. 23-8032 (10" Cir., April
15, 2025) (Published) (Tymkovich, Ebel & Rossman): Second Amendment:
Conviction for possession of firearm in furtherance of drug trafficking is affirmed
over a challenge based on Second Amendment grounds. NOTE: Barragan-
Gutierrez is not a citizen, and the panel noted that there is a circuit-split on the
guestion whether noncitizens maintain a right to bear arms under the Second
Amendment and the Tenth Circuit has not answered it.

UNITED STATES SUPREME COURT

“Only Supreme Court justices and schoolchildren are expected to and
do take the entire summer off.” —Chief Justice John Roberts
(statement made while he served as a lawyer in the Reagan
Administration).

NoO new cases.

OTHER CASES OF NOTE

United States v. William Dexter Lucas, No. 23-20602 (5™ Cir., April 18, 2025):
Restitution; Waiver (Appeals Waiver): Lucas obtained small business loans
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fraudulently and entered pleas. The district court ordered restitution to both private
Institutions and the Social Security Administration. The panel held that his attack
on the restitution order was not barred by an appeals waiver because he attacked
the order as exceeding the statutory maximum; and that he prevailed on the merits
regarding the restitution to the SSA.

2025 PATRICK WILLIAMS CRIMINAL DEFENSE INSTITUTE &
OCDLA ANNUAL MEETING

The annual CDI will take place this year on June 26 & 27, 2025, at The Embassy
Suites Northwest OKC. Click HERE for the registration form and agenda
information.

The program looks loaded this year, and especially the presentation “Lessons
Learned from Being Prosecuted: My Role as a Defense Attorney and the
Examination of Ethics in the Process,” which will be presented by Winston
Connor, who was prosecuted by the State and secured dismissal of the charges.

VICTORIES

ALLEN MALONE, Idabel, secured verdicts of Not Guilty for a client facing
three counts of Lewd Molestation in McCurtain County. Great job, Allen!

STEVE STICE, Norman, secured a verdict of Not Guilty in Canadian County
for a client charged with murder in a deadly Halloween party shooting. Congrats,
Steve!

HEARSAY

ABOUT FACE: The Guthrie News Page has taken an in-depth look at the About
Face Women’s Offender Program.
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LAWSUIT: A wrongful conviction lawsuit alleged that the Tulsa Police
Department and the Tulsa County District Attorney have engaged in a decades-
long cover-up scheme.

OKC JAIL: Defense attorney/legislator turned Oklahoma County Commissioner
Jason Lowe has toured the Oklahoma County Jail during his first week on the job,
noting, “We have a lot of work to do.”

APPOINTED: Norman Municipal Judge Gail Blaylock has been appointed to the
OJA Board.

DNA: The Tulsa Police Department has a new type of machine to search for and
extract DNA.

CLEET: The Executive Director of CLEET has stepped down amid an
investigation.

SCAM: A scammer inside the Oklahoma County Jail targeted inmates seeking
bond.

LAWSUIT: The elderly Vietnamese man who was shoved to the pavement by an
OKC police officer has sued the department and the Attorney General.

LAWSUIT 1l: Two women are suing Bartlesville and two of its police officers
for false arrest and injuries sustain during different arrests.

WACKY CRIME

CHASE: A man traded the freeway for the fairway...by leading police on a slow-
speed chase in a golf cart (and yes, the story has many groan-worthy puns).

KEYSTONE KOP: A Tulsa police officer, in hot pursuit of a jaywalking suspect,
stopped his vehicle...but neglected to put it in park, which caused the police
cruiser to roll into both the officer and the suspect, injuring both.

MOORE: A Moore police officer pulled over a woman and when he asked her
child whether mom should get a warning or a ticket, the child replied...ticket!

REQUEST: A band playing at the recent concert in Stillwater received a request
for a song...from a police sniper stationed on a nearby rooftop.
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SUBSCRIPTIONS AND SUBMISSIONS: To subscribe to the Oklahoma
Criminal Defense Weekly just send an e-mail to James L. Hankins at
jameshankins@ocdw.com and include the e-mail address to which you want the
Issues to be delivered. | am sending out the issues for free now to whoever wants to
receive them. Submissions of articles, war stories, letters, victory stories, comments
or questions can be sent to Mr. Hankins via e-mail or you can contact him by phone
at 405.753.4150, by fax at 405.445.4956, or by regular mail at James L. Hankins,
MON ABRI BUSINESS CENTER, 2524 N. Broadway, Edmond, OK 73034.

ABOUT THE OCDW: The Oklahoma Criminal Defense Weekly is compiled,
maintained, edited and distributed weekly by attorney James L. Hankins. Archived
Issues can be obtained by contacting Mr. Hankins directly, although some of them
are on the web site at www.ocdw.com. OCDW accepts no money from sponsors.
Mr. Hankins is solely responsible for its content. The OCDW web site is maintained

by Spark Line.

COPYRIGHT STATEMENT & DISCLAIMER: ©2005-2025 by James L.
Hankins. All rights reserved. OCDW hereby grants free use of these materials for
any non-commercial purpose provided that proper credit to the OCDW is given. In
the event that copyrighted works are included in an edition of the OCDW such works
may not be reproduced without the consent of the copyright holder because under
federal law the OCDW has no authority to allow the reproduction of the intellectual
property of others. For purposes that go beyond “fair use” of the copyrighted
material under federal law, the permission of the copyright holder must be obtained.
If you are a copyright holder and object to any portion of an issue of the OCDW,
please contact the publisher, James L. Hankins, at the contact information above
(located under the SUBSCRIPTIONS AND SUBMISSIONS section). Finally, the
materials presented in this newsletter are for informational purposes only, and are
not, nor intended to be, legal advice or to create an attorney-client relationship. You
should consult an experienced attorney licensed in your jurisdiction for legal advice
applicable to the specific facts of your case. Cases are summarized in each weekly
issue as they are issued and filed by the respective court, and are thus subject to
being withdrawn, corrected, vacated, and/or modified or reversed without notice.
Always conduct your own research!
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