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“I have lived my life, and I have fought my battles, not against the 

weak and the poor—anybody can do that—but against power, against 

injustice, against oppression, and I have asked no odds from them, and 

I never shall.”----Clarence S. Darrow, Attorney for the Damned 491, 

497 (Arthur Weinberg ed. 1957). 

 

OKLAHOMA 

 

No notable cases. 

 

The Court processed eight cases last week—all affirmed. 

 

TENTH CIRCUIT 

 

United States v. Alexander William Santiago, No. 24-6015 (10th Cir., April 30, 

2025) (Published) (Bacharach, Seymour & Phillips) (W.D. Okla.):  Search and 
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Seizure (Cell Phone):  Denial of suppression motion is reversed where police 

searched a cell phone initially under an impermissibly broad state statute, and then 

later searched under a federal search warrant whose underlying affidavit relied on 

the results of the state search.  NOTE:  Tenth Circuit precedent dictates that the 

good faith exception does not apply at all when a warrant affidavit is based on 

tainted evidence from a prior, unlawful search. 

United States v. Hatcher Ramon Day, No. 23-5084 (10th Cir., May 2, 2025) 

(Published) (Hartz, Phillips & Moritz) (N.D. Okla.):  Federal Sentencing 

Guidelines (Maintaining Drug House):  Two-level enhancement for maintaining 

a drug house is affirmed.  

 

UNITED STATES SUPREME COURT 

 

“Only Supreme Court justices and schoolchildren are expected to and 

do take the entire summer off.” –Chief Justice John Roberts 

(statement made while he served as a lawyer in the Reagan 

Administration). 

 

No new cases. 

 

 

OTHER CASES OF NOTE 

 

Allen R. Walker v. United States, No. 23-5265 (6th Cir., April 11, 2025):  Habeas 

Corpus (Statute of Limitations):  In this 2255 post-conviction case, the district 

court dismissed the petition as untimely, even though the Government did not raise 

the statute of limitations as a defense.  The case was remanded with directions for 

the district court to consider whether the issue was waived by the Government or 

forfeited.  The district court determined that the issue was forfeited and considered 

it anyway.  In this opinion, the panel reversed, holding that the Government 

waived the defense and the district court should not have considered it.  NOTE:  

Judge Murphy dissented. 

United States v. Tyzheem Kwazhon Nixon, No. 23-4207 (4th Cir., March 10, 

2025):  Federal Sentencing Guidelines (Reasonableness):  Sentence for felon in 
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possession of a firearm of almost double the Guidelines range is vacated as 

unreasonable because the district court relied on criminal acts of violence 

committed while he was incarcerated and awaiting sentencing that, per an expert 

report, were likely the result of mental illness.  

 

VICTORIES 

 

SARAH KENNEDY, Perry, and her client heard the words from the jury 

foreman, Not Guilty, in Payne County.  This was a hard-fought case involving an 

allegation of Child Sexual Abuse.  Notably, Sarah convinced the district court to 

preclude the forensic interview absent authentication by the interviewer.  Great 

work, Sarah! 

KYLE McCALLUM, Hugo, secured a Not Guilty in Choctaw County for a 

client accused of murder in a deadly shooting.  Nice job, Kyle! 

STEPHEN CALE, Tulsa, secured a verdict of Not Guilty in Pawnee County for 

a client accused of DUI-Drugs.  The State presented one witness:  the arresting 

officer, who had stopped the accused for not wearing a seatbelt.  Terrific result, 

Stephen! 

MATT SWAIN and DAN POND , Norman, had the high honor of 

representing criminal defense attorney Jason May, a longtime fierce advocate 

down in Carter County.  The State had accused Jason of five counts of filing 

forged documents.  The result was five verdicts of Not Guilty.  Incredible win for 

Matt and Jason! 

 

HEARSAY 

 

FAIL:  An OKC family says that the Oklahoma County District Attorney and the 

Oklahoma City Police Department has failed them after notifying them that the 

criminal case against a person accused of killing a relative will not go forward 

because of insufficient evidence. 

DEFUNDED:  The City of Guthrie has discontinued the use of FLOCK cameras 

because it no longer has funding to operate them. 
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RECORDS:  The Tulsa FOP is seeking a restraining order against the City of 

Tulsa for failing to prevent the release of police personnel records. 

CRASH:  The News9 helicopter crashed at Wiley Post airport, but only minor 

injuries were reported. 

STABBED:  An Edmond police officer was stabbed during a recent traffic stop. 

RESIGNED:  Oklahoma County Jail Trust Chairman Joe Albaught resigned 

abruptly last week. 

JAILS:  Gov. Stitt has signed into law the Jail Standards Act which requires 

annual inspections of county jails. 

REVIEW:  A 2010 murder case in Tulsa County is under review. 

WAGONER COUNTY:  Residents in Wagoner County are circulating a petition 

for a grand jury investigation of the Sheriff and the District Attorney. 

 

WACKY CRIME 

ENID:  An update on the grand jury petition out of Garfield County calling for an 

investigation of the local DHS…a woman set it on fire at a bar in Enid. 

LAWTON:  You will all be glad to hear that the inflatable gorilla stolen last week 

at the car dealership in Lawon has been recovered. 

 

 

 

OKLAHOMA CRIMINAL DEFENSE WEEKLY 

 

SUBSCRIPTIONS AND SUBMISSIONS: To subscribe to the Oklahoma 

Criminal Defense Weekly just send an e-mail to James L. Hankins at 

jameshankins@ocdw.com and include the e-mail address to which you want the 

issues to be delivered. I am sending out the issues for free now to whoever wants to 

receive them. Submissions of articles, war stories, letters, victory stories, comments 

or questions can be sent to Mr. Hankins via e-mail or you can contact him by phone 
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at 405.753.4150, by fax at 405.445.4956, or by regular mail at James L. Hankins, 

MON ABRI BUSINESS CENTER, 2524 N. Broadway, Edmond, OK 73034. 

ABOUT THE OCDW: The Oklahoma Criminal Defense Weekly is compiled, 

maintained, edited and distributed weekly by attorney James L. Hankins.  Archived 

issues can be obtained by contacting Mr. Hankins directly, although some of them 

are on the web site at www.ocdw.com.  OCDW accepts no money from sponsors.  

Mr. Hankins is solely responsible for its content.  The OCDW web site is maintained 

by Spark Line. 

COPYRIGHT STATEMENT & DISCLAIMER:  ©2005-2025 by James L. 

Hankins.  All rights reserved.  OCDW hereby grants free use of these materials for 

any non-commercial purpose provided that proper credit to the OCDW is given.  In 

the event that copyrighted works are included in an edition of the OCDW such works 

may not be reproduced without the consent of the copyright holder because under 

federal law the OCDW has no authority to allow the reproduction of the intellectual 

property of others.  For purposes that go beyond “fair use” of the copyrighted 

material under federal law, the permission of the copyright holder must be obtained.  

If you are a copyright holder and object to any portion of an issue of the OCDW, 

please contact the publisher, James L. Hankins, at the contact information above 

(located under the SUBSCRIPTIONS AND SUBMISSIONS section).  Finally, the 

materials presented in this newsletter are for informational purposes only, and are 

not, nor intended to be, legal advice or to create an attorney-client relationship.  You 

should consult an experienced attorney licensed in your jurisdiction for legal advice 

applicable to the specific facts of your case.  Cases are summarized in each weekly 

issue as they are issued and filed by the respective court, and are thus subject to 

being withdrawn, corrected, vacated, and/or modified or reversed without notice.  

Always conduct your own research! 

UNSUBSCRIBE 

If you have received this e-mail in error, or no longer wish to receive the weekly 

newsletter, simply reply to the message, or send a new message, to 

jameshankins@ocdw.com and type in “UNSUBSCRIBE” in the subject line, along 

with your name and e-mail address and you will be taken off the mailing list. 

 

http://www.ocdw.com/
http://www.sparklinetec.com/

