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“I have lived my life, and I have fought my battles, not against the 

weak and the poor—anybody can do that—but against power, against 

injustice, against oppression, and I have asked no odds from them, and 

I never shall.”----Clarence S. Darrow, Attorney for the Damned 491, 

497 (Arthur Weinberg ed. 1957). 

 

OKLAHOMA 

 

Dominguez v. State, 2024 OK CR 13 (May 23, 2024):  Suspended Sentences:  

This is a revocation appeal out of Custer County (the Hon. Donna L. Dirickson), 

presiding) involving revocation in full in a Domestic Violence case on technical 

violations.  On plain error review, the Court affirmed, construing statutes in tension 

on this issue.  NOTE:  Judge Musseman dissented.  Judge Lewis specially 

concurred. 

Max Leroy Townsend v. State, No. F-2021-897 (Okl.Cr., May 23, 2024) 

(unpublished):  Double Jeopardy:  In this appeal out of Cleveland County (the 

Hon. Lori M. Walkley, presiding), multiple counts stemming from a fatality 

accident are affirmed, but the Court reversed several convictions on the basis that 
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three counts of Leaving the Scene of a Fatality Accident and three counts of 

Leaving the Scene of an Accident Involving Injury violate 21 O.S. 11, and that 

these convictions are based on a single event of leaving the scene of an accident 

which can occur only once.  NOTE:  Presiding Judge Rowland concurred in 

part/dissented in part.  Judge Lewis concurred. 

 

TENTH CIRCUIT 

 

United States v. Corban Josiah Elmore, No. 22-1432 (10th Cir., May 21, 2024) 

(Published) (Bacharach, Briscoe & Moritz):  Search and Seizure (Search 

Warrants; Delay):  Elmore’s son overdosed in his house and police secured the 

home, obtaining a search warrant eight hours later which yielded guns in his 

bedroom.  He pled conditionally to felon in possession.  In this opinion, the panel 

reversed, concluding that the eight-hour delay was unreasonable. 

United States v. Douglas D. Smith, No. 22-2142 (10th Cir., May 7, 2024) 

(Published) (Hartz, Ebel & Carson):  Indians:  The panel held that the Pueblo of 

Santa Clara in New Mexico is Indian Country for purposes of federal jurisdiction. 

United States v. Patrick DeWayne Murphy, No. 22-7021 (10th Cir., May 7, 2024) 

(Published) (Holmes, C.J., Phillips & McHugh) (E.D. Okla., Hon. Ronald A. 

White):  Kidnapping; Statute of Limitations; Prosecutorial Misconduct (Pre-

Indictment Delay):  Kidnapping convictions are reversed on sufficiency because 

the victim was no held for an appreciable period of time, but conviction for murder 

is affirmed over claims related to delay between the crime and prosecution of 20 

years, and statute of limitations. 

 

UNITED STATES SUPREME COURT 

 

“Only Supreme Court justices and schoolchildren are expected to and 

do take the entire summer off.” –Chief Justice John Roberts 

(statement made while he served as a lawyer in the Reagan 

Administration). 
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Brown v. United States, No. 22-6389 (U.S., May 23, 2024):  Federal Sentencing 

Guidelines (ACCA):  A state court drug conviction counts as an ACCA predicate 

if it involved a drug on the federal schedules at the time of that offense (even if 

removed later). 

 

VICTORIES 

 

DAVID HAMEL, Hunsucker Legal Group in OKC, secured a 20-minute not 

guilty verdict in Oklahoma County for a client accused of Domestic Assault and 

Battery, a he-said/she-said and self-defense case.  Great work, David! 

DUSTIN PHILLIPS, OKC, represented a client charged with Sexual Battery, 

actually two separate cases involving separate accusers filed months apart.  In light 

of the State’s tactic of using each accusation in the trial of the other, Dustin sought 

consolidation into one trial.  This is already a bold strategy—that worked with two 

not guilty verdicts in McCurtain County based on impeachment and great 

lawyering.  This is truly an amazing result.  Terrific work, Dustin! 

 

HEARSAY 

 

DOMESTIC ABUSE:  First in a series of reports by KFOR TV on criminal 

justice in domestic abuse cases.  Also, HERE.  Also, Gov. Stitt has signed into law 

a provision that grants judges discretion in sentencing victims of domestic abuse if 

they can prove the abuse contributed to the commission of the offense. 

ARRESTED:  A State Trooper has been arrested, then fired, for sexual assault 

following a traffic stop in Craig County. 

ARRESTED II:  An Osage County deputy has been arrested for bringing 

contraband into the jail. 

TECH:  Bixby police have their new Glock sidearms equipped with hi-tech optics. 

McGIRT:  Jimcy McGirt has left the building…the litigant that started it all has 

been released from prison after a plea deal. 

SENTENCES:  The Oklahoma County Sheriff has called upon judges, prosecutors 

and lawmakers to increase sentences for repeat offenders. 
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BUST:  The OSBI seized a huge quantity of cocaine and marijuana. 

COLLISION:  An Ardmore police officer crashed into a bicyclist resulting in a 

fatality. 

PLATES:  27 of the 33 Oklahoma tribes that issue license plates share information 

with Oklahoma law enforcement. 

RELEASED:  A woman released from Mabel Bassett has been transformed by the 

canine program there. 

JOY:  The Office of Juvenile Affairs has a therapy dog that “touches lives and 

spreads joy.” 

 

WACKY CRIME 

 

CREEK COUNTY:  The Creek County Sheriff is searching for a stolen…school 

bus. 

 

 

 

OKLAHOMA CRIMINAL DEFENSE WEEKLY 

 

SUBSCRIPTIONS AND SUBMISSIONS: To subscribe to the Oklahoma 

Criminal Defense Weekly just send an e-mail to James L. Hankins at 

jameshankins@ocdw.com and include the e-mail address to which you want the 

issues to be delivered. I am sending out the issues for free now to whoever wants to 

receive them. Submissions of articles, war stories, letters, victory stories, comments 

or questions can be sent to Mr. Hankins via e-mail or you can contact him by phone 

at 405.753.4150, by fax at 405.445.4956, or by regular mail at James L. Hankins, 

MON ABRI BUSINESS CENTER, 2524 N. Broadway, Edmond, OK 73034. 

ABOUT THE OCDW: The Oklahoma Criminal Defense Weekly is compiled, 

maintained, edited and distributed weekly by attorney James L. Hankins.  Archived 

issues can be obtained by contacting Mr. Hankins directly, although some of them 

are on the web site at www.ocdw.com.  OCDW accepts no money from sponsors.  
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Mr. Hankins is solely responsible for its content.  The OCDW web site is maintained 

by Spark Line. 

COPYRIGHT STATEMENT & DISCLAIMER:  ©2005-2024 by James L. 

Hankins.  All rights reserved.  OCDW hereby grants free use of these materials for 

any non-commercial purpose provided that proper credit to the OCDW is given.  In 

the event that copyrighted works are included in an edition of the OCDW such works 

may not be reproduced without the consent of the copyright holder because under 

federal law the OCDW has no authority to allow the reproduction of the intellectual 

property of others.  For purposes that go beyond “fair use” of the copyrighted 

material under federal law, the permission of the copyright holder must be obtained.  

If you are a copyright holder and object to any portion of an issue of the OCDW, 

please contact the publisher, James L. Hankins, at the contact information above 

(located under the SUBSCRIPTIONS AND SUBMISSIONS section).  Finally, the 

materials presented in this newsletter are for informational purposes only, and are 

not, nor intended to be, legal advice or to create an attorney-client relationship.  You 

should consult an experienced attorney licensed in your jurisdiction for legal advice 

applicable to the specific facts of your case.  Cases are summarized in each weekly 

issue as they are issued and filed by the respective court, and are thus subject to 

being withdrawn, corrected, vacated, and/or modified or reversed without notice.  

Always conduct your own research! 

UNSUBSCRIBE 

If you have received this e-mail in error, or no longer wish to receive the weekly 

newsletter, simply reply to the message, or send a new message, to 

jameshankins@ocdw.com and type in “UNSUBSCRIBE” in the subject line, along 

with your name and e-mail address and you will be taken off the mailing list. 

 

http://www.sparklinetec.com/

