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“I have lived my life, and I have fought my battles, not against the 
weak and the poor—anybody can do that—but against power, against 
injustice, against oppression, and I have asked no odds from them, and 
I never shall.”----Clarence S. Darrow, Attorney for the Damned 491, 
497 (Arthur Weinberg ed. 1957). 

 

OKLAHOMA 
 

No notable cases. 

 

TENTH CIRCUIT 
 

United States v. Craig Gordon, No. 23-4094 (10th Cir., May 22, 2025) (Published) 
(Hartz, Kelly & Rossman):  Second Amendment:  18 USC 922(g)(8)(C)(ii) 
prohibits firearm possession by a person subject to a court order that prohibits the 
use, attempted use, or threatened use of physical force against an intimate partner 
or child.  The panel held that because there at least some circumstances in which 



this section can be applied in a constitutional manner, it is not facially 
unconstitutional. 

United States v. Barry B. Jackson, Jr., No. 23-6047 (10th Cir., May 28, 2025) 
(Published) (Rossman, Kelly & Murphy) (W.D. Okla.):  Second Amendment; 
Federal Sentencing Guidelines (Relevant Conduct):  Jackson moved to declare 
18 USC 922(g)(9) unconstitutional, but this motion was denied, so he pled guilty.  
Following the offense, but prior to pleading guilty, he was found in possession of 
additional firearms.  The district court held that this second “possession” was the 
same course of conduct and was thus “relevant conduct” under the Guidelines.  
The panel affirmed. 

United States v. Perry Maryboy, No. 23-4117 (10th Cir., May 29, 2025) (Published) 
(Hartz, Phillips & Federico):  Experts; Jury Instructions (Second Degree 
Murder; Self-Defense):  Conviction for second degree murder is vacated—on 
plain error review, no less—because two errors at trial involving an expert witness 
opining on Maryboy’s mental state and failure to instruct on imperfect self-defense 
and the burden of the Government to disprove that affirmative defense, constituted 
reversible plain error.  NOTE:  Judge Hartz dissented in part, viewing the expert 
testimony as not error. 

 

UNITED STATES SUPREME COURT 
 

“Only Supreme Court justices and schoolchildren are expected to and 
do take the entire summer off.” –Chief Justice John Roberts 
(statement made while he served as a lawyer in the Reagan 
Administration). 

 

Rivers v. Guerrero, Director, No. 23-1345 (U.S., June 12, 2025):  Habeas Corpus 
(Second/Successive):  Rivers filed a habeas corpus petition, was denied, and he 
appealed.  While that denial was on appeal, he acquired his trial counsel’s file and 
sought to file a new claim based on new evidence.  The Fifth Circuit denied his 
request to supplement the record on appeal, so he filed another habeas in the 
district court, which classified it as second/successive and transferred it to the Fifth 
Circuit for authorization, which the circuit denied.  The Court affirmed, holding 
that once a district court enters judgment in a first petition, a second-in-time 
petition qualifies as second or successive. 



 

JUDGE EMILY MUELLER 
 

In what appears to be a run-of-the-mill divorce case out of Lincoln County, a 
surprising pleading that hits hard on the presiding judge has been filed in an effort 
to disqualify Judge Emily Mueller. 

The case, Charles Andrew Cowden v. Kristie LaDawn Cowden, No. FD-2021-52 
(Lincoln County), features submission of a pleading with an affidavit by Judge 
Mueller’s former bailiff, Elonda Smiley, outlining injudicious behavior, mostly 
concerning counsel appearing before the court. 

 

VICTORIES 
 

JESSE MUTH, OIDS in Cleveland County, secured an acquittal for a client 
accused of assault.  Nice job, Jesse! 

ROYCE HOBBS, Stillwater, heard the words Not Guilty from the jury in favor 
of his client who had been accused of feloniously discharging a firearm.  Great 
work, Royce! 

 

HEARSAY 
 

RETIRED:  Carter County District Judge Dennis Morris has announced his 
retirement. 

COUNSEL:  The State of Mississippi is poised to begin a pilot project to make 
public defenders available throughout the state. 

FORENSICS:  Indiana State University will launch a Forensic Science Program 
this fall.  Few schools have such programs. 

DOUBLE:  A Washington County man has his bond doubled after acting up 
during a video hearing. 

ERROR:  In an ongoing feud, the DOC now states that 6 of the 7 inmates that 
Rep. Justin Humphreys claimed were killed in prison are, in fact, still alive. 



APPROVED:  The Oklahoma Legislature has approved the purchase of the 
Lawton Correctional Facility. 

PAROLE:  A convicted murderer is seeking medical parole. 

OOPS:  The District Attorney has dropped charges against that guy who had 
claimed to have been the Chief of Police of Arapaho because it turns out that 
Arapaho in fact has a police department and a chief. 

 

WACKY CRIME 

WHO KNEW?:  Michael Richards, the actor who played Kramer on Seinfeld, was 
once jailed in the town of Cordell. 

FORE!:  An unknown person drove a white minivan across the 18th hole of a gold 
course in Bartlesville. 

“PRANK”:  A senior prank at Broken Bow High School went awry as a student 
scattered razor blades in the courtyard and stairwell of the school. 

 
 

OKLAHOMA CRIMINAL DEFENSE WEEKLY 

 

SUBSCRIPTIONS AND SUBMISSIONS: To subscribe to the Oklahoma 
Criminal Defense Weekly just send an e-mail to James L. Hankins at 
jameshankins@ocdw.com and include the e-mail address to which you want the 
issues to be delivered. I am sending out the issues for free now to whoever wants to 
receive them. Submissions of articles, war stories, letters, victory stories, comments 
or questions can be sent to Mr. Hankins via e-mail or you can contact him by phone 
at 405.753.4150, by fax at 405.445.4956, or by regular mail at James L. Hankins, 
MON ABRI BUSINESS CENTER, 2524 N. Broadway, Edmond, OK 73034. 

ABOUT THE OCDW: The Oklahoma Criminal Defense Weekly is compiled, 
maintained, edited and distributed weekly by attorney James L. Hankins.  Archived 
issues can be obtained by contacting Mr. Hankins directly, although some of them 
are on the web site at www.ocdw.com.  OCDW accepts no money from sponsors.  
Mr. Hankins is solely responsible for its content.  The OCDW web site is maintained 
by Spark Line. 



COPYRIGHT STATEMENT & DISCLAIMER:  ©2005-2025 by James L. 
Hankins.  All rights reserved.  OCDW hereby grants free use of these materials for 
any non-commercial purpose provided that proper credit to the OCDW is given.  In 
the event that copyrighted works are included in an edition of the OCDW such works 
may not be reproduced without the consent of the copyright holder because under 
federal law the OCDW has no authority to allow the reproduction of the intellectual 
property of others.  For purposes that go beyond “fair use” of the copyrighted 
material under federal law, the permission of the copyright holder must be obtained.  
If you are a copyright holder and object to any portion of an issue of the OCDW, 
please contact the publisher, James L. Hankins, at the contact information above 
(located under the SUBSCRIPTIONS AND SUBMISSIONS section).  Finally, the 
materials presented in this newsletter are for informational purposes only, and are 
not, nor intended to be, legal advice or to create an attorney-client relationship.  You 
should consult an experienced attorney licensed in your jurisdiction for legal advice 
applicable to the specific facts of your case.  Cases are summarized in each weekly 
issue as they are issued and filed by the respective court, and are thus subject to 
being withdrawn, corrected, vacated, and/or modified or reversed without notice.  
Always conduct your own research! 

UNSUBSCRIBE 

If you have received this e-mail in error, or no longer wish to receive the weekly 
newsletter, simply reply to the message, or send a new message, to 
jameshankins@ocdw.com and type in “UNSUBSCRIBE” in the subject line, along 
with your name and e-mail address and you will be taken off the mailing list. 

 


