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“I have lived my life, and I have fought my battles, not against the 

weak and the poor—anybody can do that—but against power, against 

injustice, against oppression, and I have asked no odds from them, and 

I never shall.”----Clarence S. Darrow, Attorney for the Damned 491, 

497 (Arthur Weinberg ed. 1957). 

 

OKLAHOMA 

 

Spybuck v. State, 2025 OK CR 7 (July 3, 2025):  Waiver (Right to Counsel):  

Spybuck was charged in Comanche County with APC and proceeded to a bench 

trial before the Hon. Susan Zwaan, who found him guilty.  However, Spybuck had 

proceeded pro se and repeatedly asked for counsel, which Judge Zwaan denied for 

some reason and the prosecutor went along.  In this opinion, the Court reversed 

based on the denial of counsel without any waiver.  This error was so obvious that 

the Attorney General conceded the error.  Not sure what is going on Comanche 

County.   
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TENTH CIRCUIT 

 

United States v. Justin Peck, No. 23-4000 (10th Cir., June 10, 2025) (Published) 

(Phillips, Kelly & Rossman):  Forfeiture:  This appeal involves criminal forfeiture 

of land by the Government and an assertion by a third-party of interest in the 

forfeited property.  The district court granted relief to the third-party.  NOTE:  

Judge Phillips concurred in part/dissented in part.  

United States v. Santiago Adelio-Cortez, No. 23-2177 (10th Cir., June 10, 2025) 

(Published) (Tymkovich, Baldock & McHugh):  Illegal Reentry; Federal 

Sentencing Guidelines (Reasonableness):  Sentence of 60-months, varied upward 

from a 21-27 month range, is affirmed over claims of procedural and substantive 

reasonableness.  NOTE:  Judge McHugh concurred. 

 

UNITED STATES SUPREME COURT 

 

“Only Supreme Court justices and schoolchildren are expected to and 

do take the entire summer off.” –Chief Justice John Roberts 

(statement made while he served as a lawyer in the Reagan 

Administration). 

 

Hewitt v. United States, No. 23-1002 (U.S., June 26, 2025):  First Step Act:  The 

Court answers “an edge case” involving application of the First Step Act to cases 

where the defendant had been sentenced at the time of the Act, but those sentences 

were subsequently vacated and remanded for resentencing.  Does the Act apply?  

The Fifth Circuit held no, but here the Court reversed and held yes. 

 

 

OTHER CASES OF NOTE 

 

United States v. Edwin A. Tavarez, No. 23-3666 (6th Cir., June 23, 2025):  

Supervised Release:  Denial of motion for early termination of supervised release 

is vacated. 

https://www.ca10.uscourts.gov/sites/ca10/files/opinions/010111247777.pdf
https://www.ca10.uscourts.gov/sites/ca10/files/opinions/010111247629.pdf
https://www.supremecourt.gov/opinions/24pdf/23-1002_1p24.pdf
https://www.opn.ca6.uscourts.gov/opinions.pdf/25a0166p-06.pdf


United States v. Dehaven Darnell Craig, No. 22-4230 (4th Cir., June 30, 2025):  

Prosecutorial Misconduct (Breach Plea Agreement):  Craig pled guilty to 

unlawful firearm possession, but argued that the Government breached the plea 

agreement by seeking two enhancements under the Guidelines based on facts 

outside the stipulated relevant conduct provision of the plea agreement.  The panel 

agreed with Craig. 

 

HEARSAY 

 

OFFENSE:  A decedent’s family in Adair County has taken offense at the 

decision of the District Attorney to not file criminal charges in a case. 

RETIREMENT:  The Chief of Police for the City of Catoosa has announced his 

retirement. 

ARRESTED:  A Carter County Deputy has been arrested for burglary and 

domestic violence. 

CURFEW:  City Councilors in Tulsa have enacted a 9:00 p.m. curfew for 

juveniles in downtown Tulsa. 

ACADEMY:  Carter County DA Melissa Handke held a “DA Academy” for high 

school students. 

SECURITY:  The Oklahoma County Courthouse may increase security based on 

recent vandalism and vagrants. 

FUNDS:  The Oklahoma County Jail could run out of money by August 1. 

SHOPLIFTING:  The Oklahoma Attorney General has additional power to go 

after shoplifting rings. 

FORFEITURES:  Oklahoma law enforcement continue to seize money from 

motorists. 

JNC:  Steve Stice and Trace Sherill have won seats on the Judicial Nominating 

Commission. 

JURISDICTION:  By agreement, Tulsa will not exercise criminal jurisdiction 

over Indian defendants inside the Muscogee Nation, although Tulsa police officers 

retain authority to make arrests. 

https://www.ca4.uscourts.gov/opinions/224230.P.pdf
https://www.kjrh.com/news/local-news/we-are-not-a-tv-show-a-familys-fight-for-justice-in-adair-co-deadly-shooting
https://www.krmg.com/news/local/catoosa-police-chief-ronnie-benight-announces-retirement/NSCVZLUZCVCOZDSZEWLRDDI77U/
https://www.kxii.com/2025/07/01/carter-county-deputy-arrested-sulphur-burglary-domestic-violence/
https://www.publicradiotulsa.org/local-regional/2025-06-26/downtown-curfew-for-youth-in-effect-after-amendments
https://www.kten.com/news/oklahoma-headlines/carter-county-students-take-part-in-da-academy/article_cb0b8e60-17c1-415c-8035-4e2d525eb5af.html
https://www.koco.com/article/oklahoma-county-courthouse-security-vandalism-new-firm/65211577
https://okcfox.com/news/local/oklahoma-county-jail-faces-58-million-shortfall-could-run-out-of-funds-by-august-1st
https://www.readfrontier.org/stories/oklahoma-joins-a-growing-number-of-states-cracking-down-on-shoplifting-rings-at-the-urging-of-retailers/
https://oklahomawatch.org/2025/06/25/oklahoma-police-seized-more-than-200-million-in-2024-civil-asset-forfeitures/
https://nondoc.com/2025/06/27/sherrill-stice-join-judicial-nominating-commission-stitt-appoints-3-judges-3-more-vacancies-in-pipeline/
https://nondoc.com/2025/06/25/tulsa-muscogee-prosecution-agreement-transfers-cases-and-charging-decisions/


GUN VIOLENCE:  Tulsa’s Chief of Police has formed a gun violence task force 

on the heels of a fatal shooting during the Juneteenth celebration. 

WARDEN:  Oklahoma’s own Clara Waters was the first woman in the country to 

be the warden at an all-male prison. 

 

WACKY CRIME 

SUNSET:  A man climbed the scaffolding of the Beckham County 

Courthouse…so he could watch the sun set. 

 

 

OKLAHOMA CRIMINAL DEFENSE WEEKLY 

 

SUBSCRIPTIONS AND SUBMISSIONS: No subscriptions are necessary.  I will 

post the issues weekly to my web site:  www.ocdw.com.  Submissions of articles, 

war stories, letters, victory stories, comments or questions can be sent to Mr. 

Hankins via e-mail (jameshankins@ocdw.com) or you can contact him by phone at 

405.753.4150, by fax at 405.445.4956, or by regular mail at James L. Hankins, MON 

ABRI BUSINESS CENTER, 2524 N. Broadway, Edmond, OK 73034. 

ABOUT THE OCDW: The Oklahoma Criminal Defense Weekly is compiled, 

maintained, edited and distributed weekly by attorney James L. Hankins.  Archived 

issues can be obtained by contacting Mr. Hankins directly, although some of them 

are on the web site at www.ocdw.com.  OCDW accepts no money from sponsors.  

Mr. Hankins is solely responsible for its content. 

COPYRIGHT STATEMENT & DISCLAIMER:  ©2005-2025 by James L. 

Hankins.  All rights reserved.  OCDW hereby grants free use of these materials for 

any non-commercial purpose provided that proper credit to the OCDW is given.  In 

the event that copyrighted works are included in an edition of the OCDW such works 

may not be reproduced without the consent of the copyright holder because under 

federal law the OCDW has no authority to allow the reproduction of the intellectual 

property of others.  For purposes that go beyond “fair use” of the copyrighted 

material under federal law, the permission of the copyright holder must be obtained.  

If you are a copyright holder and object to any portion of an issue of the OCDW, 

please contact the publisher, James L. Hankins, at the contact information above 
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(located under the SUBSCRIPTIONS AND SUBMISSIONS section).  Finally, the 

materials presented in this newsletter are for informational purposes only, and are 

not, nor intended to be, legal advice or to create an attorney-client relationship.  You 

should consult an experienced attorney licensed in your jurisdiction for legal advice 

applicable to the specific facts of your case.  Cases are summarized in each weekly 

issue as they are issued and filed by the respective court, and are thus subject to 

being withdrawn, corrected, vacated, and/or modified or reversed without notice.  

Always conduct your own research! 

 


