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“I have lived my life, and I have fought my battles, not against the
weak and the poor—anybody can do that—Dbut against power, against
Injustice, against oppression, and I have asked no odds from them, and
I never shall.”----Clarence S. Darrow, Attorney for the Damned 491,
497 (Arthur Weinberg ed. 1957).

OKLAHOMA

NoO new cases.

TENTH CIRCUIT

United States v. Briar Clayton Eugene Adams, No. 21-3043 (10" Cir., July 20,
2022) (Published) (Bacharach, Ebel & Carson): Federal Sentencing Guidelines
(Crime of Violence): Kansas prior conviction for Aggravated Battery is not a
crime of violence because it includes battery against a fetus.
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United States v. Jose Felipe Hernandez-Calvillo, No. 19-3210 (10" Cir., July 13,
2022) (Published) (Matheson, Baldock & Moritz): First Amendment: Federal
statute criminalizing encouragement or inducement of a noncitizen to reside in the
U.S. is unconstitutionally overbroad. NOTE: Judge Baldock dissented, viewing
the statute as a simple solicitation statute that the majority made unnecessarily
complicated.

United States v. Jason Reed, No. 21-2073 (10" Cir., July 7, 2022) (Published)
(Tymkovich, C.J., Baldock & Rossman): Federal Sentencing Guidelines
(ACCA); Guilty Pleas: In this felon in possession of firearm case, enhancement
under the ACCA is affirmed over his claims relating to: 1) his plea was not
knowingly and voluntarily entered because counsel advised him erroneously that
the ACCA was unlikely to apply; 2) the district court lacked the power to decide
whether his prior drug offenses were ACCA predicates; and 3) insufficient notice
that the ACCA might apply.

UNITED STATES SUPREME COURT

“Only Supreme Court justices and schoolchildren are expected to and
do take the entire summer off.” —Chief Justice John Roberts
(statement made while he served as a lawyer in the Reagan
Administration).

NoO new cases.

OTHER CASES OF NOTE

United States v. Daryon D. Kelley, No. 20-30436 (5" Cir., July 8, 2022): Felon in
Possession Firearm: Rehaif error is a new right that applies retroactively.

United States v. Andres Vargas, No. 21-20140 (5 Cir., May 31, 2022): Federal
Sentencing Guidelines (Inchoate Crimes): The issue raised in this drug case is
whether inchoate crimes count as predicates for Career Offender status. The
Commentary say yes, but VVargas argued that Supreme Court precedent has
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indicated that such Commentary no longer need be given binding interpretive
effect. The panel disagreed, but the question appears to be live.

United States v. Damone Dominique Bell, No. 21-5008 (6" Cir., June 24, 2022):
Plea Bargains; Guilty Pleas: Bell pled guilty to a lesser-included, but not
indicted, drug offense. The district court accepted the plea, but rejected the plea
agreement and sentenced Bell to a substantially lower sentence than that
contemplated by the plea agreement. The Government appealed/writ but the panel
affirmed.

2022 LEGALUPDATE

Check out the 2022 Legal Update prepared by CLEET General Counsel Preston
Draper. It contains good recent case-law summaries as well as legislative
enactments that will take effect on November 1, 2022, that will amend/affect
several statutes pertaining to criminal justice and our clients. Thanks to Preston for
forwarding this to me.

| did not know that there is a “Livestock Offender Registry.”

VICTORIES

None noted.

HEARSAY

ACCIDENTS: The Tahlequah Chief of Police says that the two most common
causes of vehicular crashes are following too closely and failing to yield.

CHARGED: The now-former Wilson police officer who falsely reported being
shot in February has been charged with misdemeanors.

DEATH: There has been another inmate death at the Oklahoma County Jail.

REDUCTION: The OKC municipal court has extended the “penalty reduction
program” to December 31.



http://www.ocdw.com/main/wp-content/uploads/2022/07/U.S.-v.-Bell-CA6.pdf
http://www.ocdw.com/main/wp-content/uploads/2022/07/Legal-update-2022.pdf
https://www.tahlequahdailypress.com/news/what-causes-most-area-vehicle-crashes-hint-its-not-alcohol/article_9a1d3c84-55e8-5b39-86b5-ac59ad00e167.html
https://www.kxii.com/2022/07/28/charges-filed-against-former-wilson-cop-accused-fabricating-shooting/
https://www.koco.com/article/oklahoma-county-jail-inmate-death-cell/40763956
https://freepressokc.com/okc-municipal-courts-extend-penalty-reduction-program-to-dec-31/

RIP: A police officer in Guthrie has been found deceased in his home, apparently
of natural causes.

COURTHOUSE CLOSE: The “chemical exposure” that shut down the
Comanche County Courthouse on Thursday turned out to be meth.

DROPS: DOC has found a contraband-drop operation in a warehouse in OKC.
THIEVES: Local media reports a group of thieves stealing cars in Norman.

HONORED: Assistant Attorney General Jennifer Crabb has received an award
for appellate advocacy in capital and complex homicide cases.

CHECKPOINT: A DUI checkpoint in Pawhuska netted 25 arrests and 14
citations.

STATE: DOC is in bad shape, but this article suggests that things may be equally
dire in the BOP.

READERS: License-plate reading cameras will assist Tula police in finding
stolen cars.

PRO SE: Attorney Shelley Levisay told KFOR that a grandmother who wants to
represent herself in a murder trial has the right to do so, but should not.

NIGHTMARE: This is a nightmare episode out of Indiana where a jailer sold
access to women.

WACKY CRIME

TULSA: Two motorcycle riders that were part of a “street takeover” in Tulsa
were caught...and their own Go-Pro cameras will provide very good evidence
against them.

MISTAKES WERE MADE: Confetti Canons fired at Quail Springs Mall were
mistaken for gunfire from an active shooter.

WHO KNEW?: Oklahoma is apparently a great state...for cycling while naked.

CAUGHT: A peeping Tom in OKC has been caught...at the grocery store.
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OKC: A woman turned in a box of explosives to the Sheriff’s Office...her father
had been holding onto them.

CLIMBER: An inmate at Mack Alford Correctional Center climbed a nearby
radio tower.

LAWTON: A butcher in Lawton fashioned a “Thor’s Hammer” cut of beef...that
looks like Thor’s Hammer.

OKLAHOMA CRIMINAL DEFENSE WEEKLY

SUBSCRIPTIONS AND SUBMISSIONS: To subscribe to the Oklahoma
Criminal Defense Weekly just send an e-mail to James L. Hankins at
jameshankins@ocdw.com and include the e-mail address to which you want the
issues to be delivered. | am sending out the issues for free now to whoever wants to
receive them. Submissions of articles, war stories, letters, victory stories, comments
or questions can be sent to Mr. Hankins via e-mail or you can contact him by phone
at 405.753.4150, by fax at 405.445.4956, or by regular mail at James L. Hankins,
MON ABRI BUSINESS CENTER, 2524 N. Broadway, Edmond, OK 73034.

ABOUT THE OCDW: The Oklahoma Criminal Defense Weekly is compiled,
maintained, edited and distributed weekly by attorney James L. Hankins. Archived
issues can be obtained by contacting Mr. Hankins directly, although some of them
are on the web site at www.ocdw.com. OCDW accepts no money from sponsors.
Mr. Hankins is solely responsible for its content. The OCDW web site is maintained

by Spark Line.

COPYRIGHT STATEMENT & DISCLAIMER: ©2005-2022 by James L.
Hankins. All rights reserved. OCDW hereby grants free use of these materials for
any non-commercial purpose provided that proper credit to the OCDW is given. In
the event that copyrighted works are included in an edition of the OCDW such works
may not be reproduced without the consent of the copyright holder because under
federal law the OCDW has no authority to allow the reproduction of the intellectual
property of others. For purposes that go beyond “fair use” of the copyrighted
material under federal law, the permission of the copyright holder must be obtained.
If you are a copyright holder and object to any portion of an issue of the OCDW,
please contact the publisher, James L. Hankins, at the contact information above
(located under the SUBSCRIPTIONS AND SUBMISSIONS section). Finally, the



https://ktul.com/news/local/woman-turns-in-grenades-to-oklahoma-county-sheriffs-office-midwest-city-live-ammunition-douglas-boulevard-northeast-10th
https://kfor.com/news/local/oklahoma-inmate-climbs-radio-tower-at-correctional-center/
https://1073popcrush.com/oklahoma-thors-hammer/
http://www.ocdw.com/engine/emw.exe/*qshome=home
http://www.ocdw.com/
http://www.sparklinetec.com/

materials presented in this newsletter are for informational purposes only, and are
not, nor intended to be, legal advice or to create an attorney-client relationship. You
should consult an experienced attorney licensed in your jurisdiction for legal advice
applicable to the specific facts of your case. Cases are summarized in each weekly
Issue as they are issued and filed by the respective court, and are thus subject to
being withdrawn, corrected, vacated, and/or modified or reversed without notice.
Always conduct your own research!
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