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“I have lived my life, and I have fought my battles, not against the
weak and the poor—anybody can do that—Dbut against power, against
Injustice, against oppression, and I have asked no odds from them, and
I never shall.”----Clarence S. Darrow, Attorney for the Damned 491,
497 (Arthur Weinberg ed. 1957).

OKLAHOMA

NoO new cases.

TENTH CIRCUIT

United States v. Troy A. Gregory, No. 20-3232 (10™ Cir., November 14, 2022)
(Published) (Hartz, Bacharach & Eid): Sufficiency; Prosecutorial Misconduct
(Closing Argument): In this case involving multiple counts of bank fraud, the
panel affirmed over claims relating to: 1) denial of judgment of acquittal (the
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evidence was sufficient); and 2) prosecutorial misconduct in the form of an
“extended hypothetical during closing arguments.”

UNITED STATES SUPREME COURT

“Only Supreme Court justices and schoolchildren are expected to and
do take the entire summer off.” —Chief Justice John Roberts
(statement made while he served as a lawyer in the Reagan
Administration).

No new cases.

OTHER CASES OF NOTE

United States v. John David Navarro, No. 19-50662 (5" Cir., November 23, 2022):
Guilty Pleas; Sex Offender Registration; Supervised Release: Navarro pled
guilty to a sex offense back in 1998 in Colorado. He moved to Texas in 2013, but
did not register there. He then pled guilty to failing to register, completed his term
of imprisonment, but the violated his term of supervised release. On appeal, he
claimed that is plea was invalid because in 2019 he did not have any obligation to
register as a sex offender. The panel agreed and vacated the convictions.

United States v. Timmy L. Fields, No. 20-5521 (6" Cir., November 23, 2022):
Federal Sentencing Guidelines (Serious Drug Offense): In this appeal involving
a conviction on a drug charge that carried a mandatory minimum sentence of 25
years enhanced by two prior “serious drug felonies” the panel reversed the
sentence because one of the predicate prior convictions was not a “serious drug
felony” (meth-precursor charge under Kentucky law).

VICTORIES

TOM WRIGHT, CJA Panel for the E.D., had a two-day trial representing a
client charged with two counts of Aggravated Sexual Abuse in Indian Country.
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The jury was out about thirty minutes before returning two not guilty counts.
Great job, Tom!

WASHINGTON COUNTY OIDS TEAM: Mark Kane sent me a report
on the most recent jury term in Washington County. Linda Branstetter prepared
for trial last Monday with some evidence that no one thought existed (messages on
her jailed client’s cell phone from, as Mark put it, the lying but complaining
witness which exonerated him). Dismissal and the client walked out of jail that
day.

Kris Sanders secured a hung jury on what Mark described as a weird case
involving oral sex on the mother-in-law. The client apparently sent a text telling
her to get ready for the best oral sex that she had ever had, to which she replied that
she was too old for that sort of thing; but the client allegedly snuck into her
bedroom and performed the deed anyway without her noticing—a hung jury for
that, folks.

Kris also represented a client accused of sex crimes against his estranged daughter
and a count of child neglect. The State made a decent offer, but the client did not
do the crime and refused to do the time, so he sat in jail for nearly a year before
hearing not guilty on all sex offenses, but guilty on the child neglect count—for
giving her a sip of his glass of wine—and was sentenced to a whole day in the
county jail. The client cried and walked out of the courthouse.

Finally, although not an OIDS attorney anymore, Mark had a jury trial in Nowata
County that ended up with two not guilty verdicts for violation of a protective
order. The subject of the protective order proclaimed that she loved him, and if she
could not have him no one can, and she would lie and send him to prison or kill
him. She did not kill him, and thanks to Mark, she did not send him to prison.

Great job by all!

HEARSAY

CRISIS: The Denver, CO, magazine “5280” covers the fentanyl crisis in Denver
and in America generally.

ARMORED: The City of Norman has approved the purchase of an armored
vehicle for the police department.
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COLD CASES: The Delaware County Sheriff’s Office has a cold-case unit
investigating 15 unsolved homicides dating back to 1973.

ARRESTED: The School Resource Officer in Galena, Kansas, who had a
“history of theft” has been cited for shoplifting from the Wal-Mart in Miami.

CRUISERS: The Custer County Sheriff’s Office has taken delivery of eight new
patrol cars.

DECEASED: A man accused of crashing into, and killing, an OKC police officer
has also died.

FAIL: The Oklahoma County Jail has failed another inspection.

AMNESTY: The City of Oklahoma City has extended the penalty
reduction/warrant amnesty program through June 30, 2023.

WACKY CRIME

TULSA: Layers of weirdness in a case where a burglary suspect of a restaurant
was identified easily by his face tattoos...but stolen from the restaurant were two
AR-15 rifles, two shotguns, and a pistol.

TULSA 1l: A game of Monopoly turned violent in Tulsa, and as Mark Hoover
reported, the suspect went to jail, went directly to jail, did not pass Go, and did not
collect $200.00.

TULSA 111: He fought the law and resisted arrest...and the law won.

TULSA IV: A mother in Tulsa was told that she could not see her kids...so she
opened fire.

OKC: Not to be outdone, an arrest was made in a road-rage incident involving a
man...driving a hearse.

PAWNEE: A trooper pulled over a woman in Pawnee County going 110
mph...her excuse was that she was late for Thanksgiving and thought that she was
going only 100 mph.

OKLAHOMA CRIMINAL DEFENSE WEEKLY



https://www.fourstateshomepage.com/news/local-news/delaware-county-cold-case-unit-to-look-at-15-unsolved-homicides-or-missing-persons-cases/
https://www.fourstateshomepage.com/crime/galena-sro-officer-arrested-for-shoplifting-sports-bra-accused-of-stealing-200-in-merchandise-from-miami-wal-mart/
https://www.wdnonline.com/news/new-sherriffs-department-vehicles-arrive
https://ktul.com/news/local/victor-fraser-jr-died-meagan-burke-oklahoma-city-police-officer-fatal-crash-interstate-44-county-jail-marijuana-meth-september-29-sante-fe-division-accident-fraternal-order-sergeant
https://kfor.com/news/local/oklahoma-county-detention-center-fails-another-state-health-inspection-with-40-violations/
https://www.okc.gov/Home/Components/News/News/4284/18?utm_medium=email&utm_source=govdelivery
https://www.newson6.com/story/638385aaf5c82c071a057794/tulsa-restaurant-burglary-suspect-caught-on-video-multiple-arrested
https://ktul.com/news/local/man-arrested-after-family-monopoly-game-turns-violent-tulsa-police-say
https://ktul.com/news/local/tulsa-police-arrest-man-accused-of-firing-shots-near-bok-center
https://ktul.com/news/local/mom-arrested-accused-of-firing-shots-while-upset-she-couldnt-see-her-kids
https://kfor.com/news/man-charged-with-first-degree-murder-involved-in-oklahoma-city-road-rage-incident/
https://ktul.com/news/local/trooper-stops-driver-going-110-mph-in-pawnee-county
http://www.ocdw.com/engine/emw.exe/*qshome=home

SUBSCRIPTIONS AND SUBMISSIONS: To subscribe to the Oklahoma
Criminal Defense Weekly just send an e-mail to James L. Hankins at
jameshankins@ocdw.com and include the e-mail address to which you want the
Issues to be delivered. | am sending out the issues for free now to whoever wants to
receive them. Submissions of articles, war stories, letters, victory stories, comments
or questions can be sent to Mr. Hankins via e-mail or you can contact him by phone
at 405.753.4150, by fax at 405.445.4956, or by regular mail at James L. Hankins,
MON ABRI BUSINESS CENTER, 2524 N. Broadway, Edmond, OK 73034.

ABOUT THE OCDW: The Oklahoma Criminal Defense Weekly is compiled,
maintained, edited and distributed weekly by attorney James L. Hankins. Archived
Issues can be obtained by contacting Mr. Hankins directly, although some of them
are on the web site at www.ocdw.com. OCDW accepts no money from sponsors.
Mr. Hankins is solely responsible for its content. The OCDW web site is maintained

by Spark Line.

COPYRIGHT STATEMENT & DISCLAIMER: ©2005-2022 by James L.
Hankins. All rights reserved. OCDW hereby grants free use of these materials for
any non-commercial purpose provided that proper credit to the OCDW is given. In
the event that copyrighted works are included in an edition of the OCDW such works
may not be reproduced without the consent of the copyright holder because under
federal law the OCDW has no authority to allow the reproduction of the intellectual
property of others. For purposes that go beyond “fair use” of the copyrighted
material under federal law, the permission of the copyright holder must be obtained.
If you are a copyright holder and object to any portion of an issue of the OCDW,
please contact the publisher, James L. Hankins, at the contact information above
(located under the SUBSCRIPTIONS AND SUBMISSIONS section). Finally, the
materials presented in this newsletter are for informational purposes only, and are
not, nor intended to be, legal advice or to create an attorney-client relationship. You
should consult an experienced attorney licensed in your jurisdiction for legal advice
applicable to the specific facts of your case. Cases are summarized in each weekly
issue as they are issued and filed by the respective court, and are thus subject to
being withdrawn, corrected, vacated, and/or modified or reversed without notice.
Always conduct your own research!
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If you have received this e-mail in error, or no longer wish to receive the weekly
newsletter, simply reply to the message, or send a new message, to
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jameshankins@ocdw.com and type in “UNSUBSCRIBE” in the subject line, along
with your name and e-mail address and you will be taken off the mailing list.



